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Owners of privately held businesses face difficult questions as they contemplate reducing their involvement in daily operations 
and creating liquidity. Which succession strategy will best benefit the owner, the family, the company and valued employees?  

Husch Blackwell’s Business Succession Planning team understands the issues and emotions that may arise from these transition 
events. Our multidisciplinary group provides independent, holistic counsel that helps clients identify their succession goals and 
determine how to accomplish them. 

Our experienced team includes attorneys who are authorities in organizational structure, gift and estate planning, taxes, 
compensation strategies, employee stock ownership plans (ESOPs), joint ventures, and mergers and acquisitions. The unbiased 
counsel we provide equips business owners to make smart succession decisions.

Mapping Your Future

A Personalized Process

Owners who are contemplating succession typically have  
one or more of three goals:

 ¡ Retain the business and transition management

 ¡ Retain an interest in the business, but take some  
chips off the table

 ¡ Sell the business 

Each of the goals presents unique issues and opportunities. 
If the business is to be retained, how will the owner equitably 
treat children who are involved and not involved? How can 
management be motivated to succeed? Or, if the business is 
to be sold, how can the owner best preserve the legacy of the 
company and reward valued employees? How can the selling 
price be maximized, and taxes minimized? 

Husch Blackwell’s Business Succession Planning team helps you 
define your transition goals, and analyze and weigh alternatives to 
achieve those goals.  One of our transaction teams will then help you 
execute the chosen alternative. When plotting the next evolution of a 
business in which you have invested time, money, sweat, heart and 
soul, Husch Blackwell is the trusted partner you’ll want at your side.

"A year from now you will 
wish you had started today." 

—Karen Lamb, author



Keeping It in the Family

Retain family management. Estate planning techniques 
leverage gifts and sales of business interests to family 
members or trusts created for their benefit. Using trusts 
and other estate planning techniques can also help 
protect family members who receive business interests 
from estate taxes and creditor and divorce claims. The 
business can be restructured into voting and non-voting 
interests, allowing the owner to gift or sell the non-voting 
interests and retain management control.

Develop non-family management. Often a business 
owner would like to keep the wealth and income-generating 
potential of a business within the family even though no 
family members are qualified or interested in managing 
the business. In these circumstances, estate planning 
techniques may be used to separate the management 
from the ownership of a business (while still providing 
appropriate incentives for non-family managers) and to 
transfer ownership to other family members using tax-
advantaged techniques such as gifts and sales to trusts.

Form joint venture with strategic partner. To ease the 
transition of a family business, the legacy business, which 
may remain wholly owned by the family, may structure a 
new legal entity with a strategic partner to pursue certain 
agreed-to business opportunities. The arrangement allows 
the family to receive the benefit of management expertise 
provided by the strategic partner, and may permit pursuit 
of larger opportunities than could be achieved alone.

Keep the Business, but Receive Some Liquidity

Sell a business unit, division or assets. If the business can 
be separated into multiple divisions, a partial sale may help 
solve a liquidity problem by generating cash for the owners.

Sell equity to private equity or an ESOP. Private equity 
investors sometimes—and employee stock ownership 
plans (ESOPs) regularly—purchase minority or less than 
100 percent positions. An ESOP can pay fair market 
value and generate tax benefits that provide more cash 
for the deal. The ESOP sale structure also offers unique 
opportunities to make gifts to children. An ESOP allows the 
owner to remain in control if desired, reward employees 
and preserve the company’s legacy.

Borrow to pay a large dividend. Entrepreneurs often 
spend decades building their businesses by reinvesting 
revenue to generate growth. A portion of this accumulated 
enterprise value may be used as collateral to secure a 
loan to the company, the proceeds of which may be used 
to pay a dividend to the owner. Tax issues and the effect 
of leverage on business operations are key considerations 
when deciding whether to implement this option.

Selling the Business

Sell to third party. Options include an initial public 
offering, the sale to a private equity firm and the sale to 
another operating company. The sale to a third party will 
likely involve a higher level of due diligence by the buyer 
and higher transaction costs than transferring the business 
to family members or management. But a third-party sale 
can result in all or a substantial portion of the purchase 
price being paid at closing.

Sell to management. Management/key employees may 
pool resources to acquire all or part of the company. Only 
limited due diligence is usually necessary, managers are 
rewarded for their long-term support of the business, and 
the business’s legacy and independence are protected. 
However, management often has limited access to 
capital, which may require a significant seller carryback 
(installment sale or loan). A failed purchase attempt can 
negatively affect business morale and performance.

Sell to an ESOP. An ESOP is a ready market to purchase 
part or all of the stock of a business, and it can pay fair 
market value. ESOPs offer significant tax benefits that 
effectively provide more cash to fund the deal than other 
alternatives. The ESOP sale structure also offers unique 
opportunities to make gifts to children. An ESOP allows the 
owner to remain in control if desired, reward employees 
and preserve the company’s legacy.

Evaluating Your Business Options



Husch Blackwell helps owners chart the future course for their business and specify the roles of owners, their families, 
employees and others. Business succession goals can be complex, so in addition to evaluating standard options, we’ll 
suggest innovative solutions you may not have considered. We are committed to your success, however you choose to define 
it. The following scenarios illustrate results we have achieved for clients.

Next Generation Learns the Ropes

  Situation: The two owners of a manufacturing company sought a succession plan that would maintain family ownership and 
involve their four grown children, none of whom had previously been employed by the business.

Result: To minimize dissent, the owners chose to groom a non-family member as the company’s new leader. The children 
were included in the selection process to increase their investment in the leadership decision. To educate the children in the 
business, the owners voted them to staggered terms on the board, which also included knowledgeable outside directors who 
could counsel the children if needed. Additionally, the owners developed estate plans that would transfer the business to their 
children without creating an estate tax that would necessitate sale of the business.

Exploration of Options Leads to Buyout of Partner

  Situation: The founder and majority owner of a profitable manufacturing business wanted to retire from active participation 
in the business and diversify his wealth. His minority partner and fellow officer wanted to continue to grow and manage the 
business. They had been approached by private equity fund buyers but were not happy with the lack of chemistry in what 
would be an ongoing relationship.

Result: Based on the strong operational results and balance sheet, including real estate owned by related entities, the 
minority owner was able to obtain financing for a leveraged buyout of the majority owner without giving up control. The majority 
owner was happy with the price and with his retirement.

Modified Auction Yields Good Price

  Situation: A married couple created and self-funded a profitable natural agricultural input business. They realized that to 
sustain growth, they needed to make substantial investments and expand management responsibilities that would take them 
away from customers and product. They decided to sell, but wanted a buyer who would understand and expand the business.

Result: After receiving offers in a modified auction process, the couple chose a strategic buyer whose leader they knew. Intense 
negotiations resulted in a smooth transaction at a favorable price and a buyer who has invested in and expanded the business.

Achieving Your Goals
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Husch Blackwell LLP     |     Arizona     |     Colorado     |     Illinois     |     Missouri 
Nebraska     |     Tennessee     |     Texas     |     Washington, D.C.     |     Wisconsin         

Attorney Contacts
To learn more about Husch Blackwell’s Business 

Succession Planning team, please visit our website:  

huschblackwell.com/successionplanning 
 

About Our Firm
Husch Blackwell is an industry-focused litigation and 

business law firm with offices in 17 cities across the 

United States. We represent clients around the world 

in major industries including energy and natural 

resources; financial services and capital markets; 

food and agribusiness; healthcare, life sciences and 

education; real estate, development and construction; 

and technology, manufacturing and transportation.

huschblackwell.com


